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CHAPTER 51 
An Act to amend The Judicature Act 
Assented to November 25th, 1977 
H ER :MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as 
follow5: 
1 (1) Cl f b · 1 f · 11 f Th 1 a· s r1(1)(G) . -· a use C 0 . SU sect ton 0 scctJOn 0 e . U icature repealed . 
A ct, being chapter 228 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1971, 
chapter 57, section l, is repealed. 
(2) Clause d of subsection 1 of the said section 17 is amended ~~~~J~g). 
by striking out "in court or in chambers" in the second and 
third lines. 
2. Clause a of subsection 1 of section 29 of the said Act , as re- ;-~~~1J~gl­
enacted by the Statutes of Ontario, 1971, chapter 57, section 3, 
is amended by striking out "in court or in chambers" in the 
second line. 
3.- -(1) Sections 38 and 39 of the said Act are repealed and the ~e~~naoted. 
following substituted therefor: s. 39. 
repealed 
38.-{1) ln this section, "prime rate" means the lowest~~Ar;;;;rte 
rate of interest quoted by chartered banks to the most 
credit-worthy borrowers for prime business loans, as deter-
mined and published by the Bank of Canada 
(2) For the purposes of establishing the prime rate, the Idem 
periodic publication entitled the Bank of Canada Review 
purporting to be published by the Bank of Canada is ad-
missible in evidence as conclusive proof of the prime rate as 
set out therein, without further proof of the authenticity 
of the publication. 
(3) Subject to subsection 6, a person who is entitled to a f~~e~~,;;,~ment 
judgment for the payment of money is entitled to claim and 
have included in the judgment an award of intere,;t then·on, 
,;~,..clal 
d.,\m~u~·es 
Discretion 
of judr:~ 
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(d ) at the primt> rat1' existing for the month preceding 
tht• month on which the action was commenced; and 
(b) rn!culated, 
(i) where the jndgmrnt is given upon a liquidated 
claim, from the date the cause of action arose 
to the date of the judgn1ent, or 
(ii) where the judgment is given upon an un-
liquidated claim, from the date the person 
entitled gave notice in writing of his claim 
to the person liable therefor to the date of the 
judgment. 
(.f.) \\'here the judgment includes an amount for special 
damages, the interest calculated under subsection 3 shall he 
calculated on the balance of special damages incurred as 
totalled at the end of each six month period following the 
notice in writing referred to in subclause ii of clause b of sub-
section 3 and at the date of the judgment. 
(5) Interest under this section shall not be awarded, 
(a) on exemplary or punitive damages; 
(b) on interest accruing under this section: 
{c) on an award of costs in the action: 
(d) on that part of the judgment that represents 
pecuniary loss arising after the date of the judgment 
and that is identified by a finding of thL' court; 
(e) except by consent of the judgment debtor, where the 
judgment is given on consent; or 
(j) where interest is payable by a right other than 
under this section. 
(6) The judge may, where he considers it to be just to do so 
in all the circumstances, 
(a) disallow interest under this section; 
(b) fix a rate of interest higher or lower than the prime 
rate; 
(c) allow interest under this section for a period other 
than that provided, 
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in respect of the whole or any part of the amount for which 
judgment is given. 
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(2) This section applies to the payment of money under Af.plication 
judgments delivered after this section comes into force, 0 subs. 1 
but no interest shall be awarded under this section for a 
period. before this section comes into force. 
4.- (1) Section 41 of the said Act is amended by aclding thereto ~ii~·nded 
the following subsections: 
5. 
(4) Any person who registers a certificate or caution referred r~:bility 
~o in su~section 1 wi.th~ut a reasonable claim to tit~e to or ~f!..~~~stan­
mterest m the land IS hable for any damages sustamed by claim 
any person as a result of its registration. 
(5) The liability for damages unclcr subsection 4 and the ~?J~~~%es 
amount thereof may be determined in an action commenced 
therefor in the court in which the certificate is issued or by 
application in the proceeding for an order to vacate the 
caution or certificate or in the action or proceeding in which 
the question of title to or interest in the land is determined. 
(2) This section does not apply in respect of cautions or Application 
certificates registered before this section comes into 
force. 
( 1) Subsection 2 of section 42 of the said Act is amended bys. 42 (2J. d 
striking out "High Court" in the eighth and ninth lines amen e 
and inserting in lieu thereof "court in which the action or 
proceeding \'l'as commenced". 
(2) Subsection 3 of the said section 42 is amended hy striking ~-~~~~ad 
out "High Court" in the first line and inserting in lieu 
thereof "court in which the action or proceeding was 
commenced". 
(3) Subsection S of the said section 42 1s repealed and the ;~~~~~~terl 
follO\ving substituted therefor: 
(S) The order vacating a caution or certificate is subject tif~eal 
to appeal according to the practice in like cases and may hl' registration 
registered in the same manner as a judgment affecting land . 
except tliat the judge granting the order may order a stay 
of the registration for the purposes of the appeal. 
(4) The said section 42, as amended by the Statutes of Ontario. ~~~-ndect 
1974, chapter 81, section 2, is further amended hy adding 
thereto the following subsection: 
33-l 
Jurt~t.lh't1nn 
, ikc1! 
)UJj(~ 
f' ti'9 t)) 
t\nwndt•tl 
" 9-1 l 1. 
f'l• t' n~l c l t•d 
l tollrhiy 
deflnt•d 
R.S o. 1970. 
c. 3116 
s. ll4110HJ). 
amended 
s. 114 (101. 
amendPd 
s 114a. 
enacted 
~lotions in 
open court 
3. 115 r21. 
amendetl 
s.115(31. 
repealed 
S. 123, 
a.mended 
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(7) Tlw jurisdiction of a judge of the High Court under 
this section and section 41 may he exercised by a local judge 
of the High Court . 
H. Suh~ection (1 of section 69 of the said Act is amended by 
striking out "sitting in chambers" in the second line. 
7. Subsection I of section 94 of the said Act is repealed and the 
following substituted therefor: 
(1) In this section, "holiday" means, 
(a) Saturday ; 
(b) Sunday; 
(c) a day that is a holiday for civil servants as pre-
scribed by the regulations under The Public Service 
Act. 
8.-(1) Clause/ of subsection 10 of section 114 of the said Act, as 
amended by the Statutes of Ontario, 1975, chapter 30, 
section 6, is further amended by striking out "in chambers" 
in the tenth and eleventh lines. 
(2) Subsection 10 of the said section 114, as amended by the 
Statutes of Ontario, 1971, chapter 57, section 4 and 1975, 
chapter 30, section 6, is further amended by adding thereto 
the following clause: 
(fa) prescribing motions that need not be heard in open 
court. 
9. The said Act is amended by adding thereto the following 
section: 
114a. Notwithstanding the provisions of this or any other 
Act or regulation, all motions and applications shall be heard 
in open court, except as provided by the rules. 
J 0. Subsection 2 of section 115 of the said Act is amended by 
striking out "Lieutenant Governor" in the first line and insert-
ing in lieu thereof "Attorney General". 
11. Subsection 3 of section 116 of the said Act is repealed. 
12. Section 123 of the said Act is amended by inserting after 
"82" in the fourth line "114a". 
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13. Section 125 of the said Act is amended by striking out "or in ~,;,~,;_ctect 
chambers" in the first and second lines. 
14. Subsection 2 of section 1 and sections 2. 6, 8, 9, 12 and 13 ~ffs~if~ii.02~6. 
do not apply in respect of motions commenced before those s, 11, i2 
sections come into force. 
15.-(1) This Act, except subsection 2 of section 1, and sections 2, ~~~r'ence-
6, 8, 9, 12 and 13, comes into force on the day it receives 
Royal Assent. 
(2) Subsection 2 of section 1 and sections 2, 6, 8, 9. 12 and Idem 
13 come into force on a day to be named by proclamation 
of the Lieutenant Governor. 
16. The short title of this Act is The judicature Amendment A ct, Short title 
1977 (No. 2). 

